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altered in any manner; nor shall offi-
cial control identification be removed, 
without the express permission of an 
authorized representative of the USDA. 

[42 FR 53921, Oct. 4, 1977, as amended at 45 FR 
51762, Aug. 5, 1980. Redesignated at 46 FR 
63203, Dec. 31, 1981, as amended at 50 FR 
14367, Apr. 12, 1985; 52 FR 35683, Sept. 23, 1987; 
61 FR 11509, Mar. 21, 1996] 

§ 54.18 Custody of identification de-
vices. 

(a) All identification devices used in 
marking products or the containers 
thereof under the regulations, includ-
ing those indicating compliance with 
specifications approved by the Chief, 
shall be kept in the custody of the 
Branch, and accurate records shall be 
kept by the Branch of all such devices. 
Each office of grading shall keep a 
record of the devices assigned to it. 
Such devices shall be distributed only 
to persons authorized by the Depart-
ment, who shall keep the devices in 
their possession or control at all times 
and maintain complete records of such 
devices. 

(b) Upon request, applicants shall 
provide a metal cabinet(s) or locker(s) 
for the secure storage of official meat 
grading equipment and identification 
devices for each Federal meat grader 
assigned to their establishment. Such 
cabinet(s) or locker(s) shall be capable 
of being locked with a special Govern-
ment-owned lock and shall be placed in 
an easily accessible and reasonably se-
cure location within the applicant’s es-
tablishment. 

APPEAL SERVICE 

§ 54.19 What is appeal service; mark-
ing products on appeal; require-
ments for appeal; certain deter-
minations not appealable. 

(a) Appeal service is a redetermina-
tion of the class, grade, other quality, 
or compliance of product when the ap-
plicant for the appeal service formally 
challenges the correctness of the origi-
nal determination. Only a person who 
has title to, or is a party to a contract 
for the sale of, a product may request 
appeal service with respect to such 
product and if the original determina-
tion of class, grade, other quality or 
compliance is found on appeal to have 
been in error all incorrect marks of 

class, grade, other quality and compli-
ance will be removed from the product, 
and if the person having title to the 
product so requests, correct marks as 
determined on the appeal will be ap-
plied to the product. Examination re-
quested to determine the class, grade, 
other quality, or compliance of a prod-
uct which has been altered or has un-
dergone a material change since the 
original service, or examination of 
product requested for the purpose of 
obtaining an up-to-date certificate and 
not involving any question as to the 
correctness of the original service for 
the product involved shall be consid-
ered equivalent to original service and 
not appeal service. 

(b) Grade determinations cannot be 
appealed for any lot or product con-
sisting of less than 10 similar units. 
Moreover, appeal service will not be 
furnished with respect to product that 
has been altered or has undergone any 
material change since the original 
service. 

[42 FR 53921, Oct. 4, 1977, as amended at 45 FR 
51762, Aug. 5, 1980. Redesignated at 46 FR 
63203, Dec. 31, 1981] 

§ 54.20 Request for appeal service. 
Except as otherwise provided in 

§ 54.19, a request for appeal service with 
respect to any product under the regu-
lations may be made by any person 
who is financially interested in the 
product when he disagrees with the de-
termination as to class, grade, other 
quality, or compliance of the product 
as shown by the markings on the prod-
uct or its containers, or as stated in 
the applicable certificate. A request for 
appeal service shall be filed with the 
Chief, directly or through the official 
grader who performed the original 
service or the official in charge of the 
office of grading to which such grader 
was assigned at the time of the service, 
or through the nearest office of grad-
ing. The request shall state the reasons 
therefor and may be accompanied by a 
copy of any previous certificate or re-
port, or any other information which 
the applicant may have received re-
garding the product at the time of the 
original service. Such request may be 
made orally (including by telephone) or 
in writing (including by telegram). If 
made orally, the person receiving the 
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request may require that it be con-
firmed in writing. Requests for appeal 
service received through an official 
grader or an office of grading shall be 
transmitted promptly to the Chief for 
instructions. 

§ 54.21 When request for appeal serv-
ice may be withdrawn. 

A request for appeal service may be 
withdrawn by the applicant at any 
time before the appeal service has been 
performed, upon payment of any ex-
penses already incurred under the regu-
lations by the Branch in connection 
therewith. 

§ 54.22 Denial or withdrawal of appeal 
service. 

A request for appeal service may be 
rejected or such service may be other-
wise denied to or withdrawn from any 
person, without a hearing, in accord-
ance with the procedure set forth in 
§ 54.11(b), if it shall appear that the per-
son or product involved is not eligible 
for appeal service under § 54.19, or that 
the identity of the product has been 
lost; or for any of the causes set forth 
in § 54.11(b). Appeal service may also be 
denied to, or withdrawn from, any per-
son in any case under § 54.11(a), in ac-
cordance with the procedure set forth 
in said section. 

§ 54.23 Who shall perform appeal serv-
ice. 

Appeal service for products shall be 
performed by official graders des-
ignated by the Chief or by the official 
in charge of an office of grading when 
so authorized by the Chief, and shall be 
conducted jointly by two official grad-
ers, or more when practicable. No offi-
cial grader shall perform appeal service 
for any product for which he previously 
performed the service. 

§ 54.24 Appeal certificates. 

Immediately after appeal service has 
been performed for any products, a cer-
tificate designated as an ‘‘appeal cer-
tificate’’ shall be prepared, signed, and 
issued referring specifically to the 
original certificate and stating the 
class, grade, other quality, or compli-
ance of the products as shown by the 
appeal service. 

§ 54.25 Superseded certificates. 
The appeal certificate shall supersede 

the original certificate which, there-
upon, shall become null and void and 
shall not thereafter be deemed to show 
the class, grade, other quality, or com-
pliance of the products described there-
in. However, the fees charged for the 
original service shall not be remitted. 
If the original and all copies of the su-
perseded certificate are not delivered 
to the official with whom the request 
for appeal service is filed, the official 
graders issuing the appeal certificate 
shall forward notice of such issuance 
and of the cancellation of the original 
certificate to such persons as they may 
deem necessary to prevent fraudulent 
use of the superseded certificate. 

§ 54.26 Application of other regula-
tions to appeal service. 

The regulations in §§ 54.1 through 
54.18 and §§ 54.27 through 54.30 shall 
apply to appeal service except insofar 
as they are manifestly inapplicable. 

CHARGES FOR SERVICE 

§ 54.27 Fees and other charges for 
service. 

Fees and other charges equal as near-
ly as may be to the cost of the services 
rendered shall be assessed and col-
lected from applicants in accordance 
with the following provisions unless 
otherwise provided in the cooperative 
agreement under which the services are 
furnished, or as provided in § 54.6. 

(a) Fees for Service on Noncommitment 
Basis (Hourly Rates). Except as other-
wise provided in this section, fees for 
service shall be based on the time re-
quired to render the service, calculated 
to the nearest 15-minute period, includ-
ing official grader’s travel and certifi-
cate(s) preparation time in connection 
with the performance of service. A 
minimum charge of one-half hour shall 
be made for service pursuant to each 
request notwithstanding that the time 
required to perform service may be less 
than 30 minutes. The base hourly rate 
for noncommitment applicants shall be 
$71 per hour for 8 hours or less of work 
performed between the hours of 6 a.m. 
and 6 p.m., Monday through Friday, ex-
cept on legal holidays; $78 per hour for 
work performed in excess of 8 hours per 
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